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amicus in action

n   Assumed management of five hotels through 
three separate state court receivership actions, 
including more than $13 million in loans. When 
the borrower filed Chapter 11 bankruptcy, Amicus 
was prepared and filed a motion for excusal of 
turnover of assets under 543 of the Bankruptcy 
Code. The bankruptcy court concluded that 
Amicus was best suited to continue managing 
the properties. The properties were sold at 
market value, and Amicus coordinated the 
transition to the new owners.

n   Acted as receiver for a 630,000-square-foot 
steel mill. Sold for $20 million—nearly three 
times the creditor’s original offer.

n   Managed and foreclosed a 150-room franchise 
hotel. Sold for high market value of $5.5 million.

n   Managed 101-room franchise, full-service  
resort hotel short-term. Sale price increased by 
$700,000, about 30% more than original offer.

n   Managed and sold a bank-owned residential 
condominium development, and increased sale 
price by 60% over prior offers.

n   Acted as receiver for an alleged $120 million 
technology company, Cybernet/Cyberco Holdings. 
Assessed business potential as growing concern, 
but determined the international operation was 
a massive fraud. Coordinated with FBI, IRS, U.S. 
Attorney’s Office and federal bankruptcy court.

n   Uses decades of experience to tackle projects 
anywhere. Our seasoned project managers have 
handled projects in Europe, China and South Korea.

Legal Update

Michigan Court of Appeals Case Update

A recent decision from the Michigan Court of Appeals 
has significantly advanced the efficiency and utility of 
receiverships for the purpose of liquidating commercial real 
estate in Michigan.

In CSB Bank v. Christy, 2012 WL 5064618 (Mich App Oct. 18, 
2012), a receiver was appointed over commercial real estate.  
The receiver was authorized and directed to market and sell 
the property for cash to a bona fide third-party purchaser.  The 
receiver found a purchaser and sought court approval for the 
sale free and clear of all liens, claims and interests.  Defendants 
objected to the sale and argued that approving the sale 
without allowing discovery or requiring a formal foreclosure 
deprived Defendants of their due process rights.  Defendants 
claimed that a receiver sale circumvents the foreclosure process and Defendants’ right of 
redemption.  

The Court of Appeals upheld the receiver sale and found “the sale was being conducted 
pursuant to the prior order appointing the receiver—not a judicial foreclosure. Thus, the 
various requirements for a sale by foreclosure are simply inapplicable in the instant case.” 
Id. at p. 4. 

For the first time, the Michigan Court of Appeals has specifically stated that a receiver is 
authorized to sell property without triggering the statutory requirements of a foreclosure  
including an owner’s redemption right. 1

Impact & Application

The CSB Bank case ushers in a stronger remedy to liquidate commercial real estate in 
Michigan by appointing a receiver and avoiding the costs and risks of a foreclosure by 
advertisement, a deed in lieu or other less efficient remedy.  If the borrower has failed to 
pay real property taxes, insurance or committed other acts to devalue or inappropriately 
transfer collateral, the creditor should appoint a receiver.  A receivership action can be 
initiated along with breach of note or guaranty claims.  After the receiver is appointed he 
can typically begin marketing the property for sale immediately.  Once reasonable sale 
terms are obtained, the receiver can file a motion seeking approval to sell the property 
free and clear of all liens, claims and interests including the owner’s right of redemption.  
The transaction can then proceed to closing without delay.  The creditor should dismiss 
the receivership aspect of the suit and continue the breach of contract action against the 
borrower and guarantors to the extent a deficiency exists. 

 1The Michigan Court of Appeal’s analysis is similar to a decision from the Ottawa County Circuit Court on July 11, 2012.  In 
First Financial Bank NA et al. v. Scott T. Bosgraaf et al. 11-02488-CK that Court held: “The Bosgraaf defendants have failed to cite 
a statute, case or court rule that indicates that a sale by a court appointed receiver of receivership assets triggers a right of 
redemption in the former mortgagor.”

• Receivership Advantage to Banks

• Sale By Receiver Does Not Trigger
   Redemption Rights
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